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Minidoka Co. Case No. 
CR-2013-2994 
RESPONDENT'S BRIEF 
Has Munoz-Chavez failed to establish that the district court abused its discretion 
by imposing a unified sentence of four years, with 18 months fixed, upon his guilty plea 
to Aggravated Battery? 
Munoz-Chavez Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
Rogelio Munoz-Chavez and Mr. Duarte were working on a farm harvesting 
potatoes. (PSI, p. 5.) Munoz-Chavez was the supervisor in charge. (Id.) Munoz-
Chavez tried to call Mr. Duarte on the phone and the radio, but Mr. Duarte did not 
answer. (Id.) When Mr. Duarte returned, Munoz-Chavez confronted Mr. Duarte and 
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they got into an altercation. (PSI, pp. 3, 5.) After the initial altercation had been broken 
up, Mr. Duarte got back on the tractor and continued working. (PSI, p. 3.) When Mr. 
Duarte again drove near Munoz-Chavez, Munoz-Chavez gestured to Mr. Duarte. (Id.) 
Mr. Duarte got out of the tractor to see what Munoz-Chavez wanted. (Id.) They again 
exchanged words. (Id.) 
Mr. Duarte turned to go back to the tractor but Munoz-Chavez pulled out a gun. 
(Id.) Munoz-Chavez pointed the gun at Mr. Duarte. (Id.) Munoz-Chavez pulled the 
trigger and shot Mr. Duarte. (Id.) Mr. Duarte tried to get back to the tractor to call for 
help, but Munoz-Chavez continued to point the gun at him. (Id.) Mr. Duarte thought 
Munoz-Chavez was going to kill him. (Id.) Eventually, Mr. Duarte was able to get back 
into the tractor and call for an ambulance. (Id.) Mr. Duarte was transported to the 
hospital and life-flighted to Pocatello. (Id.) 
The bullet went through Mr. Duarte's left leg and lodged in his right leg. (Id.) The 
bullet entered Mr. Duarte's left thigh, traveled through his left leg and then exited the 
inside of his thigh just below his groin area. (Id.) The bullet then entered Mr. Duarte's 
right leg and traveled towards the outside of his right thigh and lodged near the outside 
of his thigh. (Id.) 
By the time emergency personnel arrived Munoz-Chavez had fled. (Id.; see also 
PSI, pp. 21-23.) Eventually Munoz-Chavez was apprehended by patrol units. (PSI, p. 
3.) Munoz-Chavez admitted to shooting Mr. Duarte, but claimed he only did it to scare 
Mr. Duarte and to avoid another fight. (Id.) 
The state charged Munoz-Chavez with Aggravated Battery. (R., pp. 39-41.) 
Munoz-Chavez pied guilty and the state agreed to limit its recommendation to ten years 
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with five years fixed. (R., pp. 75-78.) The state also agreed that it would be bound by 
the PSI regarding whether it would recommend probation or prison. (R., pp. 75-76.) 
The PSI recommended prison. (PSI, p. 16.) The PSI recommended Munoz-
Chavez "be sentenced to the physical custody of the Idaho Department of Correction 
prior to being released to any immigration hold." (Id.) The district court sentenced 
Munoz-Chavez to four years with 18 months fixed. (R., pp. 117-119; Tr., p. 64, Ls. 2-
10.) Munoz-Chavez timely appealed. 1 (R., pp. 126-128.) 
On appeal, Munoz-Chavez argues that the district court abused its discretion 
because the sentence did not fulfill the four factors of sentencing. (Appellant's brief, pp. 
7-11.) The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant's entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement. kl 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). To bear the burden of 
demonstrating an abuse of discretion, the appellant must establish that, under any 
reasonable view of the facts, the sentence is excessive. State v. Farwell, 144 Idaho 
732, 736, 170 P.3d 397, 401 (2007). To establish that the sentence is excessive, the 
appellant must demonstrate that reasonable minds could not conclude the sentence is 
appropriate to accomplish the sentencing goals of protecting society, deterrence, 
rehabilitation, and retribution. kl The protection of society is, and must always be, the 
1 Munoz-Chavez's appeal is a criminal appeal involving only the severity of a sentence 
and thus the brief need not be bound, have colored covers, and need not contain a 
table of contents, a table of cases, authorities or citations to authorities. See I.AR. 
35(i). 
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ultimate goal of any sentence. State v. Moore, 78 Idaho 359, 363, 304 P.2d 1101, 1103 
(1956). Accordingly, appellate courts must take into account "the nature of the offense, 
the character of the offender, and the protection of the public interest." State v. Hopper, 
119 Idaho 606,608,809 P.2d 467,469 (1991); see also I.C. § 19-2521. 
Contrary to Munoz-Chavez's argument, the district court properly considered the 
sentencing factors. (Tr., p. 56, L. 20 - p. 64, L. 11.) The district court explained: 
So the factor -- the first thing the court has to look at is the protection of 
society and their [sic] related goals of deterrence, rehabilitation and 
retribution. And here deterrence and retribution are significant. It is a case 
where there's some general deterrence, because this really is a case 
where the sentencing factor of protection of the public interest comes in. 
The reasonableness of a sentence requires consideration of the nature of 
the offense, the character of the offender, and the protection of the public 
interest. 
(Tr., p. 57, Ls. 2-11.) The district court was concerned about the serious nature of the 
offense and the protection of the public interest. (Tr., p. 57, Ls. 12-19.) Munoz-
Chavez's crime drastically affected Mr. Duarte's life. (PSI, pp. 4-5.) Mr. Duarte cannot 
walk without a cane. (PSI, p. 4.) Because of the bullet, Mr. Duarte will lose the strength 
in his leg and his knee will bend when he least expects it. (Id.) Mr. Duarte made a 
statement detailing how Munoz-Chavez's decision to shoot him changed his life forever. 
(Id.) In part he said: 
Never in my life did I think that I would have a great problem of this 
magnitude and that it would harm me in all aspects of my life. That shot I 
received on the 8th day of October 2013 affected me 100%. They are 
moments that I do not wish on anyone and that I give thanks to God for 
giving me another opportunity to continue alive. Also, I am very grateful 
with all the emergency services, they all did a great job. 
That day my life was very lucky that the bullet did not touch a bone and 
much less the femoral veins, but clearly since then, even here, I have 
great fear for my life and my family in Mexico due to retaliations that may 
be taken against me and my family. I never in my life have had problems 
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with anyone, or in Mexico, and much less here in this country. Since that 
day, much has changed in my life. 
(PSI, p. 4.) The district court considered the impact of Munoz-Chavez's decision to 
shoot Mr. Duarte. 
But the problem is, once the trigger's pulled -- and I believe that was to 
some extent -- well, to a great extent -- but to an extent, you have to live 
with the consequences. And if the bullet missed, the sentence might be 
less; if the victim's femoral artery were hit and he died at the scene, the 
consequences would be worse. And here it's somewhere in between. The 
bullet caused harm that causes pain and injury. Permanent injury to the 
victim and pain hopefully that will heal overtime. It's caused him problems 
with work. And just his life, his fear, his psychological situation and pain. 
(Tr., p. 61, Ls. 12-22.) The district properly determined that punishment was necessary 
because of the seriousness of Munoz-Chavez's crime. (Tr., p. 62, Ls. 15-22.) 
So I do find that we -- this sentence here is based on punishment, 
protection of the public interest, and whether the sentence depreciates the 
serious nature of the crime, and general deterrence in the public, because 
there has to be. And that's not present in all cases, but here we're talking 
about shooting guns at least towards people, even if you don't intend to hit 
them, and there has to be a consequence for that. 
(Tr., p. 62, Ls. 15-22.) 
Munoz-Chavez's behavior after he shot Mr. Duarte was an aggravating factor. 
(Tr., p. 60, Ls. 3-13.) Instead of staying to help Mr. Duarte, Munoz-Chavez selfishly 
fled. (Tr., p. 60, Ls. 8-13.) The district court held that probation or a withheld judgment 
would depreciate the seriousness of the crime, given how lucky the victim was to be 
alive. (Tr., p. 61, L. 23 - p. 63, L. 7.) 
Contrary to Munoz-Chavez's argument, the district court recognized and 
considered mitigating factors. The district court determined that the state's 
recommendation of ten years with five years fixed was not justified because of the 
mitigating factors. (Tr., p. 63, Ls. 2-7.) The district court recognized that Munoz-
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Chavez did not have a violent criminal history and that there was an altercation with the 
victim before Munoz-Chavez shot him. (Tr., p. 57, L 20 - p. 59, L. 7.) 
While Munoz-Chavez does not have a violent criminal history, the PSI noted that 
he did violate the laws of the United States by overstaying his VISA, and he failed to file 
tax returns for the years he has lived in the United States. (PSI, p. 16.) The PSI also 
reported that Munoz-Chavez had been using a false name to work. (Id.) The PSI also 
noted that a stolen SKS rifle was located in the general area where Munoz-Chavez was 
apprehended. (Id.) 
The district court considered whether rehabilitation was appropriate. (Tr., p. 56, 
L. 20 - p. 57, L. 1.) However, because of the nature of the crime and Munoz-Chavez's 
needs, there was not a clear need for rehabilitation. (Id.) The PSI did not report any 
substance abuse or mental health issues. (PSI, pp. 12-15.) The PSI suggested that 
Munoz-Chavez could benefit from Anger Management, which he could complete during 
his period of incarceration. (PSI, p. 16.) The district court carefully considered the 
sentencing factors and the severity of Munoz-Chavez's crime before imposing 
sentence. The district court did not abuse its discretion. 
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Conclusion 
The state respectfully requests this Court to affirm Munoz-Chavez's conviction 
and sentence. 
DATED this 27thth day of January, 2015. 
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